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The National Aboriginal and Islanders Legal Services Secretariat (NAILSS) in Australia 
considers that the recent legal decision of  the Federal Court of  Australia now known as the 
« Croker Island case » provides an excellent opportunity for  the evolution of  standards 
concerning rights of  Indigenous peoples. 

The decison of  Justice Olney indicated that the possession of  such rights over the seas were 
not exclusive to Indigenous peoples, but that the seas and waters were to be shared with all 
users. 

This now provides a basis for  the development of  standards such as Regional Seas and 
Waterways Agreements between commercial users of  the seas and waters with the Indigenous 
peoples and communities who have always had rights to such waters and seas. 

This now appears to mean that Governments and developers now must compensate all users of 
seas and waters whose rights are interfered  with or lost because of  loss of  access to the seas or 
waters those rights relate to. 

Other users of  seas and waters have only won their rights to receive compensation because of 
the legal victories (even if  only a partial victory) of  Indigenous peoples. 

Cases such as these provide the opening for  the development of  standards to govern and 
improve the cultural and legal rights of  Indiegnous peoples. 

NAILSS would respectfully  make this constructive proposal:-

That the Law of  the Sea Convention Secretariat within the United Nations be encouraged to 
deveop a review of  the cultural and legal rights of  Indigenous Peoples in relation to the current 
situation of  the Law of  the Sea with particular regard to the rights of  Indigenous peoples to 
use seas and waterways. 

By adoption of  the above proposal, NAILSS considers that such a review within the context of 
the continuing development of  the Law of  the Sea would build the confidence  of  Indigenous 
peoples around the world that there are or will be proper standards for  the preservation of  the 
seas and waterways of  the world for  all of  mankind, including indigenous members of  the 
world family. 

The Law of  the Sea Convention and the work of  the United Nations in this area is recognised 
as vital and important. 



2. 

Evolution of  the Law of  the Sea must continue through the development of  Indigenous 
programmes and legal standards on Indigenous rights. 

NAILS S hopes that this constructive proposal will be communicated by the Working Group to 
the Law of  the Sea Secretariat and members through the Commission as an extension of  the 
Human Rights of  users of  the seas and waters of  the world to build confidence  and 
participation by Indigenous peoples in the development of  the seas and waters of  the world. 

END. 


